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Tax & Legal update

Binding Corporate Rules for corporate groups that carry out
international transfers of personal data.
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In compliance with Section 27 of Law 1581/2012, on February 23, the National Government, through the Ministry of
Commerce, Industry and Tourism issued Decree 255/2022, by means of which it established the binding corporate
standards for the certification of good practices in personal data protection and its transfer to third countries.
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The purpose of this Decree is to establish the
minimum conditions of the binding corporate rules
("BCR"), among them, the minimum guarantees,
and mechanisms that, in terms of data protection,
must be offered by the person responsible for the
personal data, established in the Colombian
territory, as well as the procedure to authorize
them and to obtain the certification of good
practices.
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According to Decree 255, BCR shall be understood as
those policies and principles of good governance or
codes of good business practices of mandatory
compliance assumed by the data controller, established
in the Colombian territory, to carry out transfers or a set
of transfers of personal data to a data controller located
outside the Colombian territory and that is part of the
same business group.
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Thus, Decree 255 presented the BCR as an additional obligation to the previously existing regulations in the
Colombian legislation regarding the transfer of personal data between controllers of the same business group
that are located outside the Colombian territory, which regulate the guarantees, mechanisms and authorizations
regarding data protection and facilitate the process of transferring personal data between controllers that are
part of the same business group and are located in countries other than Colombia.
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In accordance with the Decree, the guarantee regarding the adequate treatment of the personal data subject to
transfer, will be materialized with the adoption of self-regulation systems that must comply with a series of
principles such as legality, loyalty, transparency, determined and explicit purpose, relevance, permanent
updating, and control, both of the data and of the transfers made, always respecting the rights of the owners of
the personal data subject to transfer. Additionally, the Decree establishes the minimum content of the BCR.
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In addition to complying with the aforementioned O
requirements, the BCR adopted by each business group

must be approved by the Superintendency of Industry

and Commerce after the approval of the corresponding
corporate bodies.
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